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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 
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after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 
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Status 
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2a)[><] This action is FINAL. 2b)D This action is non-final. 
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application from the International Bureau (PCT Rule 17.2(a)). 
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DETAILED ACTION 



Response to Amendment 

1 . Applicant's amendment filed September 25, 2006, has been entered. Claims 1 , 25, and 
37 have been amended as requested. Claims 12-18, 46, and 47 have been cancelled and new 
claims 48-50 have been added. Thus, the pending claims are 1-1 1 , 19-45, and 48-50. 

2. Said amendment is sufficient to withdraw the 102 rejection of claims 1-14, 19, and 20 as 
set forth in sections 2 and 3 of the last Office Action, the 102 rejection of claims 1-14 and 19-24 
as set forth in section 4 of the last Office Action, and the 102/103 rejection of claims 21-24 as set 
forth in section 6 of the last Office Action. Specifically, applicant has amended independent 
claim 1 to include the limitations of claims 15-18, which were not rejected under 102. Thus, said 
rejections are hereby withdrawn. 

3. Regarding the 103 rejections set forth in sections 6 and 7 of the last Office Action, 
applicant has made a statement of coassignment of the present application and the cited Higgins 
'152, '985, '991, and '994 references (Amendment, paragraph spanning pages 10-11). As such, 
according to 35 USC 103(c), said Higgins references are not available as prior art under 1 03. 
Therefore, said obviousness rejections are hereby withdrawn. 



Claim Rejections - 35 USC § 102 
4. The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 
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5. Claims 25, 26, 30-32, 40, 44, and 45 stand rejected under 35 USC 102(e) as being 
anticipated by US 2003/0203152 issued to Higgins et al. as set forth in section 2 of the last 
Office Action. 

Claims 25, 26, 30-32, 40, 44, and 45 stand rejected under 35 USC 102(e) as being 
anticipated by US 2004/0022991 issued to Higgins et al. and US 2004/0022985 issued to 
Higgins et al. as set forth in section 3 of the last Office Action. 

Claims 25, 26, 30-32, 40, 44, and 45 stand rejected under 35 USC 102(e) as being 
anticipated by US 2004/0022994 issued to Higgins et al. as set forth in section 4 of the last 
Office Action. 

Applicant has amended independent claim 25 with the limitation that the friction 
enhancing coating composition does not permanently stick to the support surface. However, said 
amendment is insufficient to overcome said rejection since the Higgins references discloses 
tufted carpet tiles having a friction enhancing coating that provides lateral grip with little or no 
vertical stick and with little or no blocking to itself or the carpet face (e.g., Higgins ' 152, section 
[01 19]). Additionally, said coating does not permanently stick to a subfloor surface (e.g., 
Higgins '152, section [01 19]). Thus, said amendment is insufficient to overcome said rejections. 

Applicant traverses said rejections by asserting that none of the cited Higgins references 
teach a friction enhancing coating on a surface covering element with an underside of PVC as is 
presently claimed (Amendment, page 10, 2 nd paragraph). In response, it is noted that the carpet 
of Higgins '152 may comprise a layer of PVC as a foam cushion layer (sections [0084], [0105], 
and [0113]). Additionally, each Higgins reference teaches embodiments where the nonwoven 
backing layer is omitted (i.e., cushion layer is undersurface of tile to which friction enhancing 
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coating is applied) (e.g., see Figures 22 and 23 of Higgins '152 and sections [01 17] and [0118]). 
Therefore, applicant's argument is found unpersuasive and the above rejection stands. 

6. Claims 48 and 49 are rejected under 35 USC 102(e) as being anticipated by US 
2003/0203152 issued to Higgins et al. 

Claims 48 and 49 are rejected under 35 USC 102(e) as being anticipated by US 
2004/0022991 issued to Higgins et al. and US 2004/0022985 issued to Higgins et al. 

Claims 48 and 49 are rejected under 35 USC 102(e) as being anticipated by US 
2004/0022994 issued to Higgins et al. 

New claim 48 is rejected over the cited Higgins references since said references clearly 
teach outwardly projecting pile yarns as the show surface. New claim 49 is also rejected 
although the references do not explicitly teach a "hardback" carpet tile. However, the term 
"hardback" is a relative term that does not serve to patentably distinguish the present invention 
from the prior art. Therefore, new claims 48 and 49 are rejected. 

7. Claims 37 and 41 stand rejected under 35 USC 102(e) as being anticipated by US 
2003/0203152 issued to Higgins et al. as set forth in section 2 of the last Office Action. 

Claims 37 and 41 stand rejected under 35 USC 102(e) as being anticipated by US 
2004/0022991 issued to Higgins et al. and US 2004/0022985 issued to Higgins et al. as set forth 
in section 3 of the last Office Action. 

Claims 37 and 41 stand rejected under 35 USC 102(e) as being anticipated by US 
2004/0022994 issued to Higgins et al. as set forth in section 4 of the last Office Action. 

Applicant has amended independent claim 37 to include the limitation of cancelled claim 
47. However, since claim 47 was previously rejected under 102, the rejections stand. 
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Specifically, while Higgins fails to explicitly teach a "predrafted elliptically needled felt," it is 
argued that this description of the felt material amounts to a method limitation in a product 
claim. In other words, the method steps of predrafting and elliptically needled are not believed 
to produce a structurally different product than the general felt taught by Higgins. As such, the 
limitation of "predrafted elliptically needled felt" is not given patentable weight at this time and 
the above rejection stands. 

Applicant traverses said rejection by asserting the specification teaches that predrafted 
elliptically needled felts provide a higher surface area for depositing the coating which results in 
"improved performance" (Amendment, page 10, 3 rd paragraph). This argument is unpersuasive 
since the disclosure of the specification does not provide sufficient information to establish the 
predrafted elliptically needled felt is structurally different than the prior art felt. In particular, 
without noting a starting and/or final basis weight of the nonwoven, a drafting step does not 
produce a structurally different product from a product of a like basis weight. Additionally, it is 
not clear how the elliptical needles produce a structurally different product. Furthermore, it is 
not clear how the "improved performance" is measured. Therefore, applicant's argument is 
found unpersuasive and the above rejection stands. 



Allowable Subject Matter 

8. Claims 1-1 1, 19-24, 38, 39, 42, and 43 are allowed. 

9. Claims 27-29, 33-36, and 50 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the limitations of 
the base claim and any intervening claims. 
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Conclusion 

10. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

11. A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 

CFR 1 . 1 36(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

12. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Cheryl Juska whose telephone number is 571-272-1477. The 
examiner can normally be reached on Monday-Friday 10am-6pm. If attempts to reach the 
examiner by telephone are unsuccessful, the examiner's supervisor, Terrel Morris can be reached 
at 571-272-1478. The fax phone number for the organization where this application or 
proceeding is assigned is 571-273-8300. 

13. Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
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system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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